WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 878

IN THE MATTER CF: Served Cct ober 23, 2018
EX SEDAN I NC., Suspension and ) Case No. MP-2018-032

I nvestigation of Revocation of )

Certificate No. 2629 )

This matter is before the Conmmi ssion on respondent’s response
to Oder No. 17,702, served July 2, 2018.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’'s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 2629 for a m ni mum of
$1.5 mllion in conbined-single-limt liability coverage and naintain
on file with the Conmssion at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsement (W/ATC
I nsurance Endorsenent) for each policy conprising the m ninum

Certificate No. 2629 was rendered invalid on March 23, 2018,
when the $1.5 mllion primary WWVATC | nsurance Endorsenent on file for
respondent terninated without replacenent. Order No. 17,509, served
March 23, 2018, noted the automatic suspension of Certificate No. 2629
pursuant to Regulation No. 58-12, directed respondent to cease
transporting passengers for hire under Certificate No. 2629, and gave
respondent 30 days to replace the term nated endorsenment and pay a
$100 |l ate fee due under Regulation No. 67-03(c) or face revocation of
Certificate No. 2629.

Respondent did not respond, and Certificate No. 2629 was
revoked in Order No. 17,580 on April 25, 2018, pursuant to Regul ation
No. 58-15(a). Respondent thereafter submitted the necessary WWHATC
I nsurance Endorsenent, paid the late fee, and filed a tinely
application for reconsideration of Oder No. 17,580, and Certificate of
Authority No. 2629 was reinstated in Order No. 17,645, served My 29,
2018, in accordance with Regul ation No. 58-15(b). However, because the
effective date of the new endorsenment is April 20, 2018, instead of

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



March 23, 2018, the order gave respondent 30 days in accordance wth
Regul ati on No. 58-14(a) to: (1) verify cessation of operations as of
March 23, 2018; and (2) produce copies of respondent’s pertinent
busi ness records from January 1, 2018, to My 29, 2018. Respondent
produced neither a statenment nor any business records.

[l. ORDER TO SHOW CAUSE

Regul ation No. 58-14(b) states that upon the failure of a
carrier to conply tinmely with the requirenents of Regulation No. 58-
l4(a), “the Executive Director shall issue an order directing the
carrier to show cause why a civil forfeiture should not be assessed
against the carrier and/or why the carrier’s operating authority
shoul d not be suspended or revoked.”

Pursuant to Regulation No. 58-14(b), Oder No. 17,702 gave
respondent until August 1, 2018, to show cause why the Conm ssion
should not assess a civil forfeiture against respondent, and/or
suspend or revoke Certificate No. 2629. Respondent  produced a
statenent in response, but the statement does not address whether
respondent stopped operating as of Mirch 23, 2018, and respondent
still has produced no busi ness records.

[ I1.ASSESSVENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conply wth a
provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.*

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The terns “willful”
and “willfully” do not mean with evil purpose or crimnal intent;
rather, they describe conduct nmarked by intentional or careless
disregard or plain indifference.®

Because respondent has (1) failed to verify whether it ceased
operating while suspended and underinsured from March 23, 2018,
t hrough April 19, 2018, and while properly insured but still suspended
from April 20, 2018, through May 28, 2018; (2) failed to produce all
rel evant business records as required by Regulation No. 58-14(a) and

3 Conpact, tit. Il, art. XIll, § 6(f).
4 Conpact, tit. Il, art. X, § 10(c).

51n re CAT Transp. Serv., LLC, No. MP-18-081, Order No. 17,830 (Sept. 26,
2018).

®1d.



directed by Oder No. 17,645; and (3) offered no explanation for these
failures; we find that respondent has failed to show cause why the
Conmmi ssion should not assess a civil forfeiture of $250° and revoke
Certificate No. 2629,% without prejudice to respondent’s right to
reapply for operating authority after waiting 180 days from the date
of this order.?®

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Order No. 17, 645.

2. That pursuant to Article X, Section 10(c), of the Conpact,
Certificate of Authority No. 2629 is hereby revoked for respondent’s
willful failure to conply with Regulation No. 58-14(a) and O der
No. 17, 645.

3. That within 30 days from the date of this order respondent
shal | :
a. pay to the Conmi ssion by check or noney order the sum of
two hundred fifty dollars ($250);

b. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;

c. file a notarized affidavit and supporting photograph(s)
with the Conmssion verifying conpliance wth the
precedi ng requirenent; and

d. surrender Certificate No. 2629 to the Conmi ssion.

4. Respondent mmy reapply for operating authority after
waiting 180 days fromthe date of this order.

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS RI CHARD, MAROOTI AN, AND
HOLCOMVB:

WlliamS. Mrrow, Jr.
Executi ve Director

" See id. (assessing $250 for failing to produce verification and

docunents) .

8 See id. (revoking authority for failing to produce verification and
docunents) .

° See id. (stipulating 180-day application waiting period in insurance gap
case).



